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For the Senate Business, Labor, and Economic Affairs Committ,ee
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February 11, 20tL (7:41am)

l-. Tit1e, page !, line 5.
Strike. ttttCASUAIr" through lTO INCL,UDETt
Insert: tr trEMPIOYEEtt tt

2. Title, pa9€ !, line 6 through line 9.
SErike: "THAT ISn on line 6 through 'TCERTIFICATES'| on line 9
Strike: "SECTIONS" on line 9 through tt3g-71-4L7,,, on line 9
Insert: t'SECTION 39-7L-118, "

3. Page L, line 14 through page B, line 20.
Strike: everything after the enacting clause
Insert: "Section 1. Section 39-7L-118, MCA, is amended to read:rr39-71-118. Employ€€, worker, voLunleer, and volunleer
firefighter defined. (1) As used in this chapter, the term
Itemployeerr or rworkerr means:

(a) each person in this state, including a contract,or other
than an independent contractor, who is in the service of an
employer, ds defined by 39-71-a17, under any appointment or
contract of hire, expressed or implied, oral or written. The
terms include aLiens and minors, whet.her 1awfuI1y or unlawfully
employed, and all of the elected and appointed paid public
officers and officers and members of boards of directors of
quasi-public or private corporations, except those officers
identified in 39-71-4ot(2), while rendering actual service for
t,he corporations for pay. Casual employees, as defined by
39-7L-1-16, are included as employees if they are not otherwise
covered by workers' compensatiorr and if an employer has elected
to be bound by the provisions of the compensation law for these
casual employmenEs, as provided in 39-71"-40I(2). Household or
domestic employment is excluded.

(b) any juvenile who is performing work under authorization
of a district court judge in a delinquency prevention or
rehabil itation program;

(c) a person who is receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employet, as
defined in 39-7L-LL7, and, except as provided in subsection (9),
whether or not receiving payment from a third party. However,
this subsection (1) (c) does not apply to students enrolled in
vocational training programs, ds outlined in this subsection,
while they are on the premises of a public school or conrmunity
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coI1ege.
(d) an aircrew member or other person who is employed as a

volunteer under 67 -2-l_05 ;(e) a person, other than a juvenile as described in
subsection (1) (b), who is performing community service for a
nonprofit organization or association or for a federal, state, or
local government entity under a court order, or an order from a
hearings officer as a result of a probation or parole violation,
whether or not under appointment or contract of hire with an
employer, ?s defined in 39-7r-L1,7, and whether or not receiving
payment from a third party. For a person covered by the
definition in this subsection (r) (e):

(i) compensation benefits must be limited to medical
expenses pursuant to 39-71-704 and an impairment award pursuant
to 39-7r-703 that is based upon the minimum wage established
under Titre 39, chapter 3, part 4, for a furr-t.ime emproyee at
the .time of the injury; and

(ii) premiums must be paid by the employer, a's defined in
39-7L-1-L7 (3) , and must be based upon the minimum wage established
under Title 39 , chapter 3, part 4, for t.he number of hours of
community service required under the order from the court or
hearings officer.

(f) an inmate workinq in a federally cert.ified prison
it'rdustries program authoriled under 53-3 o-I32 ;(g) a volunt,eer firefighter as described in 7-33-4109 or a
person who prowides ambulance services under Title 7, chapter 34,
part 1-;

(h) a person placed at a public or private entity's
worksite pursuant to 53 -4-704. The person is considered an
employee for workersr compensation purposes on1y. The department
of public heal-th and human services sha1l provide workersl
compensation coverage for recipients of financial assistance, as
defined in 53-4-2ot, or for participants in the food stamp
program, ds defined in 53 -2-902, who are praced at public or
private worksites through an endorsement to the d.epartment of
public hearth and human services' workersr compensation policy
naming the public or private worksite entities as named insureds
under the policy. The endorsement may cover only the entity's
public assistance participants and may be only for the duration
of each participant's t.raining while receiving financial
assistance or while part,icipating in the food stamp program under
a written agreement between the department of public health and.
human services and each public or private entity. The department
of public health and human services may not provide workersl
compensation coverage for individuals who are covered for
workersr compensation purposes by another state or federal
employment trainj-ng program. Premiums and benefj-ts must be based
upon the wage that a probationary employee is paid for work of a
similar nature at the assigned worksite.

(i) a member of a r"Ligio,r" corporation, religious
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organization, or religj-ous trust while performing services for
the religious corporat,ion, rerigious organization, ot rerigious
trust, a.s described in 39-71-LL7 (1) (d) .(2) The terms defined in subsection (1) do not include a
person who is:

(a) participating in recreational activiEy and who at the
time is relieved of and is not performing presciibed duties,
regardress of whether the person is using, by discount or
otherwise, a pass, ticket, permit, device, or other emolument of
employment;

_ (b) performing voluntary service at a recreational facility
and who receives no compensation for those servj-ces other than
mears, lodging, oy the use of the recreational facirities;(c) performing services as a volunteer, except for a person
who is otherwise entitred to coverage under the raws of this
state. As used in this subsection (2) (c), rvoLunteern means a
person who performs services on behalf of an employ€r, as defined
in 39-71-11'7, but who does not receive wages as-d.eiined in
39-7L-L23.

(d) serving as a foster parent, licensed as a foster careprovider in accordance with s2-2-62r, and providing care without
wage compensation to no more than six foster children in theprovider's own residence. The person may recej-ve reimbursement
for providing room and board, obtaining training, respite care,leisure and recreational activities, and providing for other
needs and activities arising in the provision of in-home foster
care.

401- (2) (r) with respect to a comDanv that orimarilv oerforms

Dersonrs olwr fixed business location. For the purposes of this
subsection, the term "agricultural,' has the meaninq provided in
15-1-L01(1-) (a) .

(3) with the approval- of the insurer, 4D employer may elect
to include as an employee under the provisions of this chapter
any volunteer as defined in subsection (2) (c).

(4) (a) The term I'volunteer firefight.er" means a
firefighter who is an enrolled and active member of a
governmentar fire agency organized under Title 7, chapt.er 33,
except 7-33-4109.

(b) The term 'rvolunteer hourst' means all the time spent by
a volunteer firefighter in the service of an employer, including
but not limited to trai-ning time, response time, and time spent
at the employer's premises.

(5) (a) rf the employer is a partnership, limited liability

contractor's exemption certificate under 39-71--41-7 because the
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Fartnership, sole proprietor, or a member-managed limitedliabirity company, t.he employer may elect to includ.e as anemployee within the provisions of Lrti" chapter any member of thepartnership or limited liability partnership, the owner of thesore proprietorship, or any member of the limited liability
company devoting full time to the partnership, Iimited riaUifitypartnership, proprietorship, ot Limited tiauirity companybusiness.

(b) rn the event of an election, the employer shalr serveupgn the employerts insurer written notice .r"*i-ng the part,ners,sole proprietor, or members to be covered and stLting the levelof compensation coverage d.esired by electing t,he amoint of wagesto be reported, subject to the rimitations in subsection (5) (a).
A partner, sole proprietor, or member is not considered anemployee within this chapter until notice has been given.(c) A change in elected wages must be in writing and iseffective at the start of the neit quarter following
noti-f ication.

(d) Al1 weekly compensation benefits must be based on theamount of erected wages, subject to the minimum and maximumlimitations of this subsection (5) (d). For premium ratemaking andfor the determination of the weekly wage foi weekly comperr"ationbenefits, the electing employer may er6ct an amount of not lessthan $900 a month and not moie tttan L t/2 times the statersaverage weekly wage.
(6) (a) rf t.he employer is a quasi-public or a privatecorporation or a manager-managea rimitea riauirity compdny, theemproyer may elect to incrude as an employee withln theprovisions of this chapter any corporat,e officer or manager

exempted under 39-7L-4Ot (2) .(b) In the event of an election, the employer shalr serve
"g?l the employer's insurer written notice naming the corporateofficer or manager to be covered and stating the lever of
compensation coverage desired by electing the amount of wages tobe reported, subject to the limitations in subsection (sl tal. acorporate officer or manager is not considered an employee withinthis chapter until notice has been given.

(c) A change in elected wages must be in writing and iseffective at the start of the neit quarter followingnotification.
(d) AI1 weekly compensation benefits must be based on the

amount of elected wages, subject to the minimum and maximumlimitations of this subsection (6) (d). For premium ratemaking andfor the determination of the weekly wage for weekly compens"iionbenefits, the electing employer may elect an amount of not lessthan $200 a week and not more than 1 L/2 ti-mes the staters
average weekly wag.e.

(7) (a) The trustees of a rural fire district, a countygoverning body providing rural fire protection, or the countycommissioners or trustees for a fire service area may elect to
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include as an employee within the provisions of this chapter anyvorunteer firefighter. A vorunteer firefighter who receivesworkers' compensation coverage under this section may not receivedisability benefits under Title !9, chapter L7.(b) rn the event of an election, Lhe emproyer shall reportpayrorr for alL volunteer firefighters for premium and weeklybenefit purposes based on the number of volunteer hours of eachfirefighter times the average weekly wage divided by 40 hours,subject to a maximum of 1 !/2 times the staters averaqe weekly
wage

(c) A self-employed sole proprietor or partner who has
elected not to be covered under this chapter, but who is coveredas a vorunteer firefighter pursuant to subsection (z) (a) and wheninjured in the course and scope of employment as a volunteerfirefighter, may in addition to the beneiits described in
subsection (7) (b) be erigibre for benefits at an assumed wage ofthe minimum wage estabrished under Title 39, chapt,er 3, part 4,for 2,080 hours a year. The trustees of a rural fire district, a
county governing body providing rural fire protect,ion, or the
county commissioners or trustees for a fire service area may make
an election for benefits. rf an election is made, payrolrs must
be reported and premiums must be assessed on the assumed wage.(B) Except as provided in chapter B of this title, 3D
employee or worker in this state whose services are furnished bya person, association, contractor, firm, limited liability
company, limited liability partnership, or corporation, otherthan a temporary service contractor, to an emproyer, ds definedin 39-71--1-1-7, is presumed to be under the control and employmentof the employer. This presumption may be rebutted as provided in
39-7t- L17 (3 ) .

(9) A student currently enrolled in an elementary,
secondary, or postsecondary educational institution who isparticipating in work-based rearning activities and who is paid
wages by the educational institution or business partner is the
employee of the entity that pays the student's wages for all
purposes under this chapter. A student who is not paid wages by
the business partner or the educational institution is a
vol-unteer and is subject to the provisions of this chapter.

(1-0) For purposes of this section, an i'employee or worker in
this staterf means i .

(a) a resident of Montana who is employed by an employer
and whose employment duties are primarily carried out or
controlled within this state;

(b) a nonresident of Montana whose principal employment
duties are conducted within this state on a regular blsis for an
employer;

(c) a nonresident employee of an employer from another
state engaged in the construction industry, ds defined in
39-7A-116, within this state; or(d) a nonresj-dent of Montana who does not meet, the
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requirement.s of subsection (10) (b) and whose employer elects
coverage with an insurer that aflows an election for an employer
whose:

(i) nonresident employees are hired in Montana;
(ii) nonresident employeesr wages are paid in Montana;
(iii) nonresident employees are supervised in Montana; and
(iw) business records are maintained in Montana.
(1r-) An insurer may reguire coverage for all nonresident

employees of a Montana employer who do not meet the requirements
of subsection (10) (b) or (10) (d) as a condition of approving the
election under subsection (10) (d) . "
{ tnternal References to 3 g- 7i-- J-i-8 :
39-71"-777 X i9-71_-723 x 39-77-401_ x 3g-zt-244 x
39-77-4003 xx 5O-77-J-J-2 SO-27-204 xIr

rnsert: ''NEW sECTroN. section 2. {standard} Effective date.
lThis act] is effective ,Ju1y L, 2O:-t.u

- END
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